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Bishops in Presbytery 

b y 

Geoffrey J ohnston 

It could be argued that the cardinal sin of the second century church 

was not that it forsook Hebrew thinking for Greek but that it missed the 

chance to become Presbyterian. Already in the New Testament we find 

congregations governed by people called elders or overseers. By the second 

century one of them had become the overseer. At this stage we have 

eomething resembling a Presbyterian congregation. To complete the system 

this form of government would have to be reproduced in the outstations, 

in the new churches which began to appear in the suburbs and the 

neighbouring towns, and finally everyone in the district combined in a 

single council. As we all know this is not what happened. The people in 

charge of new churches were often simply agents of the first church 1n 

the district and especially of its bishop. 

It is my contention that an analogous process developed in the 

nineteenth century • .Pres)yterlan missionaries established episcopal 

churches. I am using these words functionally. A bishop is an overseers 

that which he oversees is a diocese, even though it may be called a mission 

field or a mission district. When the overseers met to consider their 

common affairs they met in Presbytery or they met in Mission Council. 

For the µirposes of this paper it doesn't really matter. The overseers 

used some form of conciliar government, just as did their predecessors 

in the second and third centuries. 

At the outset one must make a distinction between two kinds of 

missions, those that succeeded in a statistical sense and those that didn't. 

In India and China the missions were little more than a network 

of social services run by the Christians. The c hurch did not take root. 

But when, as in the second century, the church did take root, the same 
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episcopal patterns appear. 

At least they appear most of the time. To summarize what happened I 

have invented two laws of Presbyterian episcopacy. The first law holds 

that episcopacy is a function of the ratio between qualified staff and 

preaching points. 

Let us begin in Nigeria. In 1847 H,M. Waddell of the United Secession 

Church of Scotland and a few companions began work in Calabar at the mouth 

of the Cross River in south-eastern Nigeria. By 1858 they had established 

five stations, three in Calabar itself and two further up the river. 

In 1877 a sixth station was opened in the farm country near Calabar. 

In general, the church of the nineteenth century consisted of six small 

congregations, all speaking the same language and usually served by an 

ordained minister, his wife, perhaps a few extra ladies, perha:?3 a 

Scottish school teacher, and certainly an African teacher or two. In 

1890 the combined communion roll stood at about three hundred. If you 

didn't get sick, or take to pi.ddling up the river in search of new worlds 

to conquer it was a pleasant, lessurely life, the life of a country or 

small town minister. Aa in their congregations these men naturally 

behaved like Scottish ministeYs, so in their common affairs they 

governed the church through a Presbytery formed in 1858 and open to 

black and white alike, tr, 

After 1900 the situation changed out of all recognition, At the end 

of 1901 the British undertook the first of the expeditions which quickly 

led to the pacification of what was once known as Biafra, the present 

Cross River, Imo and Anambra States, with part of Rivers as well. 

The mission moved along in the wake of the army multiplying principal 



stations until they had eleven, but more significantly, increasing their 

communicant membership from jOO in 1890 to almost 12,000 in 1925. 
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Just before the British conquest a major shift in missionary personnel 

occurred . The men of the forties, who had founded the church continued, 

either personally or through their disciples to dominate it until the 

1890s. But by 1900 the last of the old guard had disappeared to be 

replaced, not by appointments of the eighties or early ninet,es but 
(2) 

by people who came first to Nigeria between 1898 and 1905. They were 

new people for a new situation. 

It was indeed new; with a few exceptions the missionaries of the 

twentieth century had to abandon the models of the nineteenth. To be a 

country minister was out of the question, for each missionary might have 

twenty or thirty church schools to look af'ter. Naturally he relied on 

Nigerian staff, hal1 trained or untrained young men who provided the 

rudiments of arithmetic and literature during the week and of religion 

on Slnday. The missionary became their tutor, their judge, their 

supervisor, their paymaster, their father in God. In short, he became their 

bishop. 

Then to complete the pattern the affairs of the church as a whole were 

governed either by the Presbytery or by a Mission Council which wae formed 

1n 1901. 11n both cases the ordained staff were dominant. As in Asia 

and Pamphylia the bishops ruled the church, jointly in council and 

severally in their dioceses. 

Meanwhile , on the other side of the Atlantic, a daughter of Scottish 
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dissent the Presbyterian Church in the Lower .Provinces of British North 

America had established a mission among the East Indians in Trinidad. 

John Morton, the founder of this mission, arrived in Trinidad in 

1868. On arrival he found a Presbytery dating from 1845 which existed 

primarily to ordain people to the ministry whenever the Scottish ministers 
(J) 

on the island thought they should. Morton joined this Presbytery in 

the ordinary way and was inducted by it into his new work. 

With that beginning the church should have developed normally, and in 

a sense it did. As congregations formed around mission stations they 

ordained elders, some of whom came to Presbytery meetings. But the 

Presbyterian system did not develop. By 1926, when there were Presbyterians 
(4) 

all over the island there were only sixteen elders. The real 

governing body in the church was not Presbytery but Mission Council. 

Mission Council had been formed in 1874, when the missionaries 

numbered three. For ten years it had no connection with Presbytery, but in 

1884 it was recognized as a standing committee. The committee soon came 

to overshadow the pa.rent. It was charged with prosecuting the work among 

Indians and the work among Indians was the only part of the Presbyterian 

cause that was going anywhere. 

When Morton came to Trinidad the normal form of rural organization 

was the estate, the sugar plantation on which the staff lived. The 

estate tr.erefore became the natural focus for church and school, with 

preaching points scattered throughout the sugar country, 

located on estates and serving both the host property and the neighbours. 



When Indians began moving off the estates , settling in rice country by 

the coast or cocoa country in the mountains, the mission followed with 

the same system, a church and school 

served by a teacher, or a catechist 

somewhere in the neighbourhood 
(5) 

or both. 

Chee again the missionary was the supervisor. From foor and for a 

time five central locations the Canadian missionaries taught, hired,paid, 

judged and fired the Indian staff. When Indian ministers appeared they 

tended to become suffragan bishops somewhere in the system. But they 

had no place on Council and it was Council which, although it contained 

the women as well, was dominated by the ministers. As in Nigeria the 

ordained staff controlled the church both jointly and severally. Even 

ordination, formally a prerogative of .Presbytery, was effectively 

controlled by the missionaries, who nominated, trained and recommended 
(6) 

the students . 

Thus , a.lthough working an very different circumstances the Trinidad 

mission developed a system of church government essentially the same 

as that in Nigeria. We may look quickly at two other churches which show 

the same pattern, the mission fields of the Presbyterian Church in 

Canada in Formosa and Korea. 

George Leslie Mackay acted like a bishop almost ftom the day he set 
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foot in Foromosa at the end of 1871. As soon as he had mastered the language 

he took to touring, "I have µilled teeth and preached the gospel in every 

village in North Formosa," he once declared. As Christian communities 

appeared in the wakt.of his touring he staffed them with Chinese 

preachers, men he had trained himself, either on the tours or in the 
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little theological college. In 1894 there were sixty such stations. 

After Mackay's death the ordained staff continued the same tradition, 

supervising the work of lay preachers up and down the island, except for 

the relatively small number of churches which were in the hands of 

Formosan ministers. Again the central institutions were the same 

combination of Council and Presbytery, both of them, at least until the 
(7) 

mid-thirties, dominated by the ordained. Canadians. 

The formal entry of the Canadian church into Korea came at a time when 

that country was going through one of the most exciting periods of 

church growth in modern times. The standard pattern for the Korean church 

was derived from the work of John Nevius, a China missionary who held 

that whatever was done had to be done by the Korean Church. Expansion 

was to be led and financed by Koreans, not by missionaries • .And so it was; 

the Korean church grew through the multiplication of Bible classes, led 

from the earliest days by lay Korean staff. With such a system the 

missionaries could not help but be bisho~, supervising dozens of such 

communities, from solid congregations to isolated Bible classes. In 

the course of time the usual councils appeared, starting with the 

Presbytery of Korea in 1907. But so rapid was the growth of the church 

that while the Presbytery divided and divided again the essentially 

diocesan nature of the church remained. Within the Presbyterian area 

in 1899 there was one station with six outstations and five workers. 

In 1923 there were five stations with 310 outstations and fifty workers. 

What then shall we say of these heirs of Scottish dissent, sons of 

those who once bore arms against episcopacy? Shall we cite Wesley's 

corresporrlence with Ashbury? "I study to be little, you study to be 

great." EJr again, "Men may call me a knave, or a fool, a rascal, a 

(8) 



scoundrel, and I am content; but they shall never by my consent call 
(9) 

me Bishop: " No more than Wesley, Presbyterian missionaries 

did not call themselves bishops, for they saw their office as temporary, 

They were the scaffold within which the church was built. 

So their apologists would say, but the dates are illuminating. 

Mackay arrived in Formosa in 1871, the church in Trinidad began to grow 

after 1880, the Canadians went to Korea in 1898, the Nigerianchurch's 

expansion began after 1901. All these examples come from the late 

nineteenth or early twentieth century, after Disraeli and Henry Venn, 

after empires became fashionable and distinctions were made between 

mission and church. 

Disraeli of course was the man who ~edeemed the notion of Empire from 
(10) 

the scorn heaped upon it by mid-Victi,rian England. Henry Venn was 
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an Anglican missionary bureaucrat who developed the theory that remained 

orthodox from the 1870s untU the 19J0s. Venn began with a distinction 

between kerygma and didache , between preaching and teaching , and therefore 

between mission and church. A mission was something sent to preach the 

gospel, the church was what resulted from the preaching. The first was 

f oreign and temporary, the second indigenous and permanent. The proper 

progression was o~e which grew from the first preaching of the gospel 

t hr ough the formation of congregations to the'euthanasia' of the mission, 

when the missionaries handed over the work to the church and went off to 

the 'regions beyond'. 

If miss i onaries went out armed with that idea at one level of 

consciousness and with the notion that they were the bearers of 



Christian civilization to the lesser breeds without the law at another, 

it is entirely natural that they would resporrl to success with a system 

which p.it themselves at the pivotal points, a system which turned them into 

bishops without the trappings. If therefore we are to find a truly 

Presbyterian mission field we will have to go beyond the age of Venn arrl 

the prancing proconsuls. Perhaps before the Fall we can uncover an 

example of tropical innocence. 

Alas the New Hebrides. Despite its origins before Empires became 

fashionable it is an archipelago inhabited in the mid-nineteenth century 

by a people who saw no need for swift and easy communications. Therefore, 

although the poµilation in the nineteenth century was small and tending 

to shrink the missionaries found that one person could not handle an 

island or even half an island by himself. Hence even here the familiar 

pattern appears. In 1888, R.M. Fraser, an Australian buu:rxh minister 

in Epi wrote , 

The demand g for native teachers increases every year, and before 
the islands are evangelized we will require a force of at least 
three hundred of them . They are teachers, according to the 
Ellropean idea in that they conduct the daily schools, but preachers 
arrl evangelists are words more descriptive of the gifts of many 
of these men • •• (11) 

Ten years earlier, in 1878 there were 100 teachers, some pa.id and 

some not, divided among six islands and eight missionaries. If we take the 

forty pa.id staff alone we have a ratio of one missionary to five 

teachers. Whether this is a diocese or not is hard to say. The line 

between a small diocese and a large mu lti-poi nt charge is hard to draw. 

The New Hebrides ttrus, while not as clearly diocesan as some other 

fields certainly tends in that direction. Missionary thinking did as well; 



the church after all only began to grow in the secorn generation, the 

contemporaries of Morton rather than Geddie. 

And, as always, we may notice the formation of the bishops' council. 

The Presbyt~rian archives contains a run of these meetings from 1857, 
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but i t is clear that the first minutes are not that of the first meeting .(12) 

In 1872, in order to clear up any misapprehensions about the nature of 

these meetings they decided to call them Synods, indicating clearly 

that II the responsible management of this mission has been delegated to 
(lJ) 

the missionaries. 11 

In fact if we are to find innocence it is not in a Pacific paradise 

but in the Jama lean sugar fields or the slushy forests of Upper Canada. 

The Scottish Missionary Society began work in Jamaica as far back as 1806 

but two of their missionaries died and a third went to work in a private 

school. In 1824 they called George Blyth from a fruitless mission in 

Russia and work began in earnest. 1824 was a good time to begin again 

for Jamaica was well on the way to becoming a Christian island. The big 

years for church growth in Jamaica were between 1820 and 18451 the SMS 

expanned their staff and in addition a number of agencies, like Broughton 

Place Church in F.dinburgh entered the field. Because it was believed 

important that thare should be only one Presbyterian church on the island, 

the missionaries formed, in 18)6, the Jamaica Mission Presbytery, which 

in due course, in 1849 was reconstituted a Synod with four Presbyteries. 

Although by this time the hectic days of church growth were over the 

PresbyteriRns weathered the mid century slump and began to grow again 

(14) 

in the l ast years of the century. Nevertheless they did not change their 

form of church government, but maintained a ratio of ministers to preaching 
(15) 

points that rarely exceeded one in three. 
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In other words expansion did not mean, in this case, a change in the 

form of government. The same is true for the roughly contemporary United 

Presbyterian mission in Upper Canada. The U.P. sin Ontario showed no 

inclination to depart from traditional Presbyterian forms during their 

independent existence from 1832 to 1861. If they had more preaching 

points than their ordained staff could handle they recruited young men 

from Scottish colleges and sent them itinerating until some congregation 

offered them a call. The same treatment was afforded their own graduates 

after the foundation of the Academy in 1841. Despite, or perhaps because 

of ,the Methodist example, the Presbyterians steadfastly refused to 

develop a corps of lay preachers comparable to that which the next 
(16) 

generation fostered in Korea and Formosa. 

In other words the dates seem to be important. If the church is growing 

in the mid-nineteenth century it stays Presbyterian. If it doesn't grow 

until the end of the century it becomes episcopal. Trus, if the first law 

of Presbyterian epi~copacy is that episcopacy is a function of the ratio 

of preaching points to qualified staff, the second law is that the 

definition of qualified staff changes after Henry Venn. Before Venn it 

meant a minister, after Venn it could be a teacher. 

I do not know why this should be so. The missionaries did not discuss 

such questions in the literature I have seen. We are working with 

assumptions so widely shared that they did not have to be discussed, I 

have suggested that Venn's work, combined with the return to fashion of 

imperial ideas made it possible for the missionaries to think of themselves 

as pioneers, working a temporary system, one suited to their function 

as the bringers of a new civilization to the heathen. But at this stage 

such an explanation is no more than an hypothesis; I am sceptical of 



those who are fully conversant with the motivations of ordinary 

missionaries. 
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A Tale of Two Churches: A Selected History of 
The First Presbyterian ehurch in Philadelphia 

by 
Robert C. Mathewson 

Presbyterianism in North America does not stem from 

one particular person or place. It is a mixture, a blend, a 

modification that has built on many rocks and, in the pro­

cess, changed and adapted itself to its new situation. This 

paper is a modest attempt to present a part of that story. 

It is a selective presentation of the early history of the 

present First Presbyterian Church in Philadelphia, a parish 

that in its history reflects the major strands of the history 

of Presbyterianism in the United States. 1 

Lefferts Loetscher has suggested that American Pres­

byterianism has revolved around the two poles of the "low 

church" Puritan conception of Presbyterianism and the "high 

church" Scots or Ulster concept. The former began in Eng­

land, migrated to New England and tended towards a "more sub­

jective, less authoritarian view of Presbyterianism which ... " 

was referred to as the New Side in the 18th century and the 

New School in the 19th century. The Ulster conception was 

more authoritarian in stature and understood itself as find­

ing an external, objective authority in the creed and the 

scripture for its basis. 2 While I believe that ultimately 

this was the case, I would like to suggest that colonial 

Presbyterianism was more diverse and that the early years of 

the First Presbyterian Church reflect that diversity and pre­

sent us with a microcosmic view of Presbyterian history in 

its early years. The present church is a union of three 

13 
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churches: the First Presbyterian Church in Philadelphia, 

founded in 1698; the Second Presbyterian Church in Philadel­

phia, founded in 1743; and Calvary Presbyterian Church. It 

is the first two on which I wish to focus. They united in 

the early 1950's, keeping the First Presbyterian Church's 

name and the ediface of the Second Presbyterian Church. 

The pulpit in the remodeled sanctuary of the church 

indicates some of the roots and influences. Carved into the 

pulpit, on the congregation's left, is the Seal of the Angli­

can See of Gloucester reminding one that English Presbyter­

ianism, which came to Philadelphia by way of New England, was 

derived in part from John Hooker, Bishop of Gloucester during 

the reign of Edward VI, whom Samuel Hopkins called "the first 

Puritan." Next on the pulpit, one finds the Burning Bush, 

the symbol that reflects the Presbyterians of Scotland and 

Northern Ireland, a symbol that needs no further elucidation 

here. Continuing to the right is the carving of the Flaming 

Heart that was taken from the Seal of John Calvin (who bor­

rowed it from St. Augustine) and which reminds the people of 

their debt to France and Switzerland. Finally, one finds the 

Lily among the Thorns, the symbol of the Dutch Church and its 

contribution to American Presbyterianism in the Middle 

Colonies. 3 These symbols represent the roots that grew into 

American Presbyterianism but they went through a number of 

modifications in the process of growing. Regarding the ori­

gin of American Presbyterianism, Leonard Trinterud has 

stated that, 
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Presbyterianism in the American colonies sprang from 
two main sources, English Puritanism and Scottish 
Presbyterianism ..•. The Puritanism from which 
stemmed so significant a part of American Presbyter­
ianism was largely second-and third-generation New 
England Puritanism which had been profoundly influ­
enced by colonial life. The Presbyterians of Scot­
tish origin who came to America during the colonial 
period were mostly fr~m North Ireland. Few came 
direct from Scotland. 

How these two streams were brought together can be seen in 

the history of the two churches that now form the First Pres­

byterian Church in Philadelphia. 

The person credited with founding the First Presby­

terian Church in Philadelphia was Francis Makemie. Born in 

Donegal County, Ireland, of Scottish parents, he studied at 

the University of Glasgow and was ordained to preach the Gos­

pel by the Presbytery of Laggan in Ireland in 1682. The fol­

lowing year he came to the New World.
5 

Although colonists 

in Maryland, Virginia, and Barbadoes had requested ministers 

from Laggan, Makemie did not settle in any one place but 

II itinerated widely along the coasts of Maryland, Vir-

ginia, the Carolinas, and Barbadoes. 116 He travelled widely 

along the east coast and combined a business career with his 

preaching, settling in various places for short periods of 

. d h . 7 time an ten moving on. He had been licensed to preach in 

Barbadoes, which he did while on his trading missions, and 

even settled there for a short while. In 1696, he wrote a 

work that warned the "Reformed Protestants" on the island 

not to magnify the small d i fferences which e xisted between 

the various Protestant groups. To intensify differences 

would only lead to a weakened position for the Protestant 
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cause which was what the Papacy, the archenemy of Protestant­

ism, desired. He had corresponded with Increase Mather since 

1684 and his many travels had introduced him to Puritan in­

terests. Most of his interests appear to have been more 

irenic than polemic. He did not seem to think of himself as 

a denominationalist, in the usual sense of the word, and it 

is obvious from his contacts with the United Brethren that 

he was committed to cooperation in the church by design and 

not be necessity. 

He finally visited Pennsylvania in August, 1692, and 

during this trip" ..• gathered the Protestant dissenters 

together for worship in Philadelphia. 118 At that time he did 

not establish a church, but no doubt the seed was planted 

(at least he is given credit for it} and by February, 1695, 

a group of Baptists and Presbyterians were meeting regularly 

for worship in a storehouse at Second and Chestnut Streets 

which was owned by the Barbadoes Company. For three years 

they were led by a Baptist minister, John Watts, who preached 

every other Sunday and reported that 

• divers of the persons who came to that assembly 
were presbyterians in judgment (they having no minis­
ter of their own, and we having hitherto made no 
scruple of holding communion with them in the public 
worship of God and common duties of religion nor of 
admitting their ministers, if at any time they cam9 amongst us, to pray and preach in our assemblies. 

Immigration was kindlier to the Presbyterians and Indepen­

dents than to the Baptists and the former soon wrote to the 

Boston ministers for a pastor of their own who was to alter­

nate with the Baptist preacher and continue the arrangement 
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previously agreed on. A Benjamin Woodbridge was sent but 

soon withdrew so that the first recognized minister of the 

First Presbyterian Church in Philadelphia was Jedidiah An­

drews, a graduate of Harvard in 1695. He had been born in 

1674 and raised in Hingham, Massachusetts. The family at­

tended the church where Peter Hobart was the pastor. Hobart 

was a Presbyterian in the midst of Massachusetts Congrega­

tionalists and no doubt exerted some influence over the young 

Andrews maintaining his inclination towards Presbyterianism. 

However, this speculation is somewhat tenuous since there are 

other examples of Congregational ordination being accepted 

b · lO · h ' d. . f h by Pres yterian groups. It is anot er in 1cat1on o ow 

little direct dependence can be seen on the formation of the 

American Church by the Church of Scotland, or the Ulster 

Church--in spite of the origins of so many of the colonial 

Presbyterian clergy. 

Andrews found little to be encouraged about in Phila­

delphia and almost returned to New England himself. A con­

troversy broke out between the Baptists and Presbyterians. 

The original arrangement which was to continue even after 

Andrews' arrival was for both ministers, Baptist and Presby­

terian, to preach to the total group, one in the morning and 

one in the evening. However, within a few months after his 

arrival, there was a conflict. As has been indicated, there 

were more Presbyterians than Baptists coming to Philadelphia 

and an increasing denominationalism began to take place, per­

haps under the influence of Andrews himself. In an effort 



to solve the controversy, John Watts, the Baptist minister, 

assured Andrews that the Baptists were quite willing to al­

low " •.. your approved ministers who are fitly qualified 

and found in the faith and of holy lives to pray and preach 

in our assemblies .•.. " as long as the Presbyterians were 

willing to allow the Baptist ministers the some courtesy so 

that" .•. each side may own embrace and accept of one an­

other as fellow brethren and ministers of Christ and hold 

and maintain christian communion and fellowship. 1111 On No­

vember 3, 1698, Andrews and six members of the church re­

plied that such an aim was certainly commendable and suggest­

ed that the Baptists and Presbyterians meet at a time chosen 

by the Baptists. The meeting was set for the Barbadoes 

store, which was near Andrews' accomodations, for a time la­

ter in November when the Baptist conference was meeting. 

Three Baptists were at the appointed place quite early but 

not one Presbyterian arrived. No explanation was given and 

the Baptists sent Angrews notification that" •.. necessity 

constrains us to meet apart from you till such time as we re­

c e ive an answer, and are assured that you can own us so as 

12 
we can do you." It would appear that Andrews had really 

accomplished his purpose since he indicated in a letter to 

Thomas Revell in Burlington that, "Tho' we have got the Ana­

baptists out of the house yet our continuance there is uncer­

tain; and therefore must think of building notwithstanding 

13 our poverty and the smallness of our number." The estab-

lishment of the First Presbyterian Church in Philadlephia is 



19 

recognized as having taken place in 1698 and they eventually 

got their own church building, affectionately called Old But­

tonwood Church because it stood in a grove of buttonwood 

trees, in 1704. Located on the southeast corner of High 

Street and Whitehorse Alley (what is presently Market and 

Bank Streets) the small group of Presbyterians from Old and 

New England, Scotland, and Ireland were gradually enriched 

by the increasing number of Ulster Scots and Scots that were 

emigrating to Philadelphia. First Church remained at that 

location for about one hundred twenty-five years. 

In spite of Andrews' success in getting rid of the 

Baptists, he still seemed unsure about remaining. Whether 

he had become discouraged because of the controversy with the 

14 Baptists, as some have suggested, or there were other con-

troversies, perhaps fostered by the Anglicans to discourage 

the growth of the Presbyterian Church, it was reported that 

" . the Presbyterian Minister ... is so far from growing 

upon us that he threatens to go home in the Spring.«15 He 

did not carry out his threat and was ordained in 1701, pro­

bably according to a Congregational format since the first 

Presbytery did not meet until 1706, and served the church for 

almost fifty years. It is a remarkable ministry in light of 

the comments that are available about the man himself that 

he lasted that long and that the First Presbyterian Church 

survived. 

We have already had some indication of Andrews' per­

sonality in his successful attempt to get rid of the cooper-
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ative work with the Baptists. He was also a dull preacher. 

None other that Benjamin Franklin considered himself a Pres­

byterian, "Tho I seldom attended any Public Worship, I had 

still an Opinion of its Propriety, and of its Utility when 

rightly conducted, and I regularly paid my annual Subscrip­

tion for the support of the only Presbyterian Minister or 

Meeting we had in Philadlephia!" Franklin and Andrews shared 

a certain friendship and the latter had no hesitation about 

admonishing Franklin about his laxness in attending Sunday 

services. Franklin preferred to spend Sundays pursuing his 

own Studies but did attend "once for five Sundays successive­

ly." However, Andrews was not a good preacher. According to 

Franklin, his" ... discourses were chiefly either polemic 

Arguments, or Explications of the peculiar Doctrines of our 

Sect, and were to me very dry, uninteresting and unedifying, 

since not a single moral Principle was inculcated or enforced, 

their Aim seeming to be rather to make us Presbyterian than 

d · · ,,lG h b' 1 h d goo citizens. Te prover ia straw came wen An rews 

preached on the fourth chapter of Philippians and did not 

say anything about morality and Franklin" 

preaching no more." 

.attended his 

In 1734 Samuel Hemphill, a Presbyterian minister from 

Ireland, was received by the Synod of Philadelphia as an 

assistant to Jedidiah Andrews who had served the Presbyter­

ians not only in Pennsylvania but also in New Jersey for a 

long time as the only Presbyterian minister in the Philadel­

phia area. The record of his baptisms covers quite a span, 
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and although the Presbyterians were only a small proportion 

of the 5,000 residents in the area when he came, the numbers 

were increasing greatly by the 1730's. Ulster Scots had been 

arriving in the area since 1718 in an effort to find freedom 

from oppression in the form of increased rentals, religious 

disabilities, and economic repression on their industry and 

trade. In the one year from Christmas, 1728, to the same in 

1729, of the 1,708 passengers who landed in Philadelphia, 

1 155 f I 1 d f h b . 17 , were rom re an --many o w om were Pres yterians. 

The task was obviously getting to be too much for one man, 

and First Church was still the only Presbyterian Church in 

Philadelphia. Andrews may have asked for an assistant from 

the Synod, but he was not happy with the choice of Hemphill 

and later said that he had been forced on him. He was pro­

bably jealous of the fact that Hemphill was a better preacher 

and drew larger crowds than he did. According to Andrews, 

"Free thinkers, deists, and nothings, getting a scout of him, 

18 flocked to hear ." Franklin supported the young assistant 

because of his dislike for Andrews' preaching and prepared 

some material for his defense. 19 A Synod commission, in­

vestigating Andrews' charges against Hemphill, found Hemphill 

guilty of preaching subversive doctrines through his pla-

20 gerized use of Arian and other heretical sermons. Though 

he was an unusually fine preacher--much to Andrews' chagrin-­

his content left much to be desired for at this time the 

struggle was beginning which was to issue in the schism of 

1741 and the birth of the Second Presbyterian Church. 
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First Church was the meeting place of the first en­

during Presbytery in 1706 and the first Synod of Philadelphia 

in 1717. Organized Presbyterianism was on its way and though 

the membership of the early meetings reflected the pluralism 

that has characterized the Presbyterian Church in the States, 

that same pluralism was soon to be challenged. The Ration­

alism of the 18th Century was challenging the churches in 

the Old and New Worlds and the need for a definitive under­

standing of the faith was being advocated. The Presbyterians 

in Great Britain had been requiring subscription to the West­

minster Confession of Faith as an affirmation of their ortho-

21 
doxy and a guard against heterodoxy. By this time the ma-

jority of clergy in the Middle Colonies as well as an in­

creasingly larger number of laity had come from Great Bri­

tain, especially Ulster, and were well aware of the various 

controversies that had been taking place at "home" as well as 

on the continent; and George Gillespie, a minister from New 

Castle Presbytery, ' introduced an overture to the Synod to 

"tighten up" the discipline and government of the Presbyter­

ian Church, patterned after the European Reformed Churches. 

Although it passed, it was protested by four ministers ori­

ginally from New England and two from Wales. One of the 

unique arrangements regarding the Government of the Presby­

terians in the Middle Colonies is that it was developed and 

formed from the lower judicatories to the higher ones, rather 

than from the top down. There was the formation of two par­

ties developing based, for the most part, on the clergyman's 
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The New Englanders, to which Andrews belonged for the early 

years, were led by the Reverend Jonathan Dickinson of Eliza­

bethtown, New Jersey, and they took the more open or liberal 

position. They opposed subscription on the basis of its 

divisiveness, uselessness, and futility; but, perhaps even 

more importantly, subscription substituted a human statement 

about the Word of God for the Word of God. 22 Under the 

threat of schism, a compromise was arrived at during the Sy­

nod meeting in 1729 which passed the Adopting Act. Dickin­

son and his party could support a qualified subscription 

which protected the minister's own conscience. A minister 

had to agree that the Westminster Confession provided "a sys­

t e m of doctrine taught in the Holy Scriptures" which had to 

be followed "in all the essential and necessary articles of 

faith" but a rigid, detailed statement of specific beliefs 

that had to be affirmed was rejected. The members of Synod 

were then allowed to state their scruples against parts of 

the Confession and all the differences, for the moment, seem­

ed to be resolved. 23 This included both Andrews and Gilbert 

Tennent who would eventually be the first minister of the 

Second Presbyterian Church. It appeared that the major con­

flict was over and there seemed to be a resolution before 

the actual conflict could take place. The two groups had 

compromised. 

However, a third party entered the scene in the form 

o f the Revivalists, or Great Awakening followers, and it is 

to them that we must now turn. 
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The leading figure in the Middle colonies was George 

Whitefield who traveled up and down the east coast carrying 

out his preaching missions;but the family that dominated the 

scene for the Presbyterians were the Tennents, led by the 

Patriarch, William Tennent, Senior, who had come from Scot-

24 land and Scottish education by way of Ulster. He landed in 

Philadelphia in 1718. Although originally ordained an Angli­

can, Tennent's credentials were accepted by the Synod which 

was then meeting in the city, but not without examination. 

In reply to why he was now dissenting from the established 

church, he gave six reasons re/ episcopal polity and one to 

Americanism. Even though he was accepted, writers like Trin­

terud suggest that the Scots-Irish party was suspicious of 

him because he had fallen from Presbyterianism once and he 

could do so again. He also had many chances for other in­

fluences since he settled in areas where New England Puritans 

were serving the churches. 

The original questions about moral laxness and lack 

of piety that had been lost in the subscription controversy 

came to life again. The Reverend Mr. Tennent trained his 

sons and other young men for the ministry, first in his home 

at Nesharniny, Pa., starting in 1727; and by 1735 he felt 

the need to build a separate Log Cabin for the students. He 

emphasized the importance of a vital religious experience 

for his students, stressing the need for a conversion. How­

ever, the Tennents' approach was unlike what went on a cen­

tury later, or what we think of now. Such revivals were pre-
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ceded by six months of preaching and instruction on the 

church's doctrine and were followed by pastoral counseling 

and guidance. It was soon recognized that Gilbert Tennent 

was the outstanding representative of the group. Whitefield 

recalled a trip with Tennent to New York and wrote that he 

went" ... to hear Mr. Gilbert Tennent preach and never be­

fore heard such a scorching sermon. He convinced me more 

and more that we can preach the Gospel of Christ no further 

than we have experienced the power of it in our own 

hearts. 'He is a son of thunder and does not fear 

the faces of men." By 1738 the two parties were the sub­

scriptionists and the revivalists, but the basis of the for­

mer had developed to the point where intellectual achieve­

ment, i . e . a degree from a recognized university, was the 

focus of the argument. Since the Log College of William Ten­

nent did not grant degrees and emphasized religious exper­

ience, it was not acceptable. An overture was presented to 

Synod in 1738 by the Presbytery of Lewes that ministerial 

candidates must have a degree or be examined by a Synod com­

mittee. On the surface, it appeared to be a reasonable over­

ture, but in reality it was an attempt by the conservative 

party to keep the revivalists out of the churches. 

Gilbert Tennent preached a scathing sermon at Not­

tingham, Pa., in 1740, excoriating the clergy and warning 

the people of the "Danger of an Unconverted Ministry." Ten­

nent and most of his party had already been isolated into the 

Pre sbytery of New Brunswick and prevented from itinerating 
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or supplying vacant pulpits; he now found that the Synod 

declared in 1741 that his Presbytery was no longer a part of 

the Synod. The Old Side-New Side nomenclature had become a 

reality. 

Meanwhile, Whitefield had been preaching to enormous 

crowds in Philadelphia, touching even Ben Franklin into emp­

tying his pockets because Whitefield's" ... Eloquence had 

a wonderful Power over the hearts and Purses of his 

H 
,.26 earers .... A building was erected so people could hear 

Whitefield under cover during inclement weather. Built by 

public subscription in 1740 on the corner of Mulberry (Arch) 

and Fourth Streets to be used for non-sectarian worship and 

as a charity school, it became the home of an emerging New 

Side Presbyterian congregation and the College of Philadel­

phia. Those Presbyterians who had grown tired of Andrews and 

were excited by Whitefield called Gilbert Tennent to come 

down from New Brunswick to Philadelphia in 1744 to be their 

minister. A group of 140 people had organized the Second 

Presbyterian Church in December, 1743, and worshipped in 

Whitefield's building until they became too identified with 

Presbyterianism and built their own church, opening it in 

1752 on the corner of Mulberry (Arch) and Third Streets. 27 

Tennent had preached in Philadelphia even before 

going to be the pastor of Second Church and he accepted the 

call with great hesitation. The tension between the Old 

Side and the New Side continued, and the Moderates, under 

Dickinson's leadership, finally had to make a decision. At 
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first they had tried to convince Synod to receive New Bruns­

wick back into the Synod, but this was rejected. New York 

indicated thay they would consider forming a new Synod if 

something was not done. In august of 1743 the New York Pres­

bytery and the two Conjunct Presbyteries of New Brunswick 

and Londonderry met in New Brunswick. One of the items was 

whether or not Gilbert Tennent should accept the call from 

the new congregation in Philadelphia. To do so would be in­

vading the others' territory but it was decided to make such 

a move. Dickinson was present at this meeting and two years 

later was instrumental in forming the Synod of New York with 

the above named Presbyteries. Most of Dickinson's party fol­

lowed him, but there were exceptions. 

Jedidiah Andrews had identified himself with the sub­

scriptionists as early as 1737, perhaps because of his sad 

experience with his assistant, Samuel Hemphill. 28 Andrews 

had been appointed to serve on a committee to meet with the 

New Side in 1742 in order to heal the breach. Tennent would 

not go as far as the Old Side wanted him to go in retracting 

his charges, nor would the Old Side make any meaningful ac­

comodation. With such intransigence, the New England clergy 

tried to heal the breach through a formal protest that the 

New Side had been excluded without trial and contrary to the 

rules of the gospel. Andrews withdrew from the Dickinson 

party and blamed him for an unkind, unseasonable, and need­

less protest. 

Certainly there was minimal contact between Andrews 
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and Tennent during the 1740's. Eventually Tennent withdrew 

some of his harsher sentiments from his Nottingham sermon, 

became more sophisticated, and accepted, so that May 29th, 

1758, when the breach was healed between the two sides, Gil­

bert Tennent was elected Moderator of the reunited church 

and the sessions of the Synod of New York and Philadelphia 

were held in the Second Presbyterian Church. 

I have tried to show how the history of the present 

First Presbyterian Church reveals in microcosm the basic po­

larities as well as the complexities of the pluralistic Pres­

byterian Church in the States. I believe that the early in­

fluence of English Puritanism, by way of New England, may 

have added a different dimension to the development of Pres­

byterianism in the United States. It is not clear to me 

what importance, if any, this particular influence has had 

in the development of Canadian Presbyterianism. Therefore I 

would be interested in the points of contact as well as dis­

similarities there are between the Presbyterians in Canada 

and the United States. 
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work of Dr. Belden Lane, now at St. Louis University, 
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resources that still exist for studying the First 
Presbyterian Church in Philadelphia are found in the 
Presbyterian Historical Society in Philadelphia. A 
Bibliography of -American Presbyterianism During t he 
Colonial Period by Leonard J. Trinterud (Philadelphia: 
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Urbanization and the Church Union Controver sy 

by 

N.K. Clifford 

The Presbyterian Church in Canada was formed in 1875. It began 

in Montreal's Victoria Hall with six thousand people joining hands and 

singing: 11Behold, how good and joyful a thing it is, for brethern to 

dwell together in unity. 11 (Psalm 133) Fifty years later it was torn 

apart by a controversy over organic church union with the Methodists 

and Congregationalists. The break-up crune in Toronto's College street 

church amidst pandemonium, with an organ blasting out the Hallelujah 

Chorous in an effort to drown the protests of those who did not want 

to enter the United Church of Canada. Everyone knew the separation 

was coming and no one expected it would be easy. But few could have 

anticipa ted that the final moments would be quite so chaotic a nd ugly. 

What happened? How could the pursuit of unity end in such 

disunity? Why did the Canadian Presbyterian consensus of 1875 dis solve 

into a bitter and protracted conflict? These questions have been asked 

many times before but the way they have bee n answered in the past has 

always led directly back into the polemics or the controversy itself. 

(1) In order to avoid this pitfall, the firs t s tep in answering these 

questions mus t be to i s olate those changes t aking place between 1875 

a nd 1925 which for a variety of reasons several groups within the 

Pres byterian Church in Ca nada experienced differently. Such a Dhift 

of focus will probably not put an end to arguments over church union, 

but it will place the emphasis less on who was ri ght or wrong and more 

on the changes which undermined the s t abili ty of the Presbyterian 

church a nd established the pre-conditions of the controversy. (2) 

31 
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I 

In the half century between 1875 and 1925 the most important 

social change affecting the Canadian churches was the rapid growth 

of cities. Urbanization increased the size of city congregations 

while rural depopulation decreased the size of country congregations. 

In turn the expansion of city congregations led to changes in style 

which emphasized the difference between city and country churches, 

and created organizational problems which stimulated the development 

of ecclesiastical bureaucracy. These changes deeply influenced the 

w~ various groups reacted to the question of church union. 

In 1882, the Globe conducted a religious census of Toronto 

which provides a picture of the transformation that urbanization 

was world.ng on the city congregations. (3) The largest Protestant 

churches in Toronto were Metropolitan Methodist and Bond Street 

Congregational, each with a seating capacity of 2,500. At the 

evening service when the census was taken, 1,943 were present at 

Metropolitan and Bond Street was packed to capacity. No Presbyterian 

church in Toronto was as large as these but several had seating for 

1,000 or more. Knox was the largest with accomodation for 1,250 and 

when the census was taken 1,000 were present at the evening service. 

New st. Andrew's, Old st. Andrew's, st. James Square, West Church 

and Cooke's all had accomodation for 1,000. None of these were full 

to capacity but several had congregations approaching 1,000. 

Unfortunately there are no comparable figures for rural churches. 

But it is possible to estimate from a variety of sources that these 

city churches were approximately 10 to 20 times larger than the average 

country church. 
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What did 10 to 20 times larger mean? It meant that these city 

congregations had 10 to 20 times the resources ot rural congregations. 

Although they paid their ministers higher salaries and had higher 

mortgage and upkeep costs on their bUildings, these expenses were 

nowhere near 10 to 20 times greater than those or country churches. 

Consequently, the urban churches proVided most or the financial 

support ~or the wider enterprises of the denomination. Another 

striking feature was the status and independence which size conferred 

upon these large urban churches. They became the first-class congregations 

of the denorninat:tcm while the rural churches, as a result or rural 

depopulation, sank to second-class status. Not onlY were rural churches 

smaller, but in many cases they were shrinking to the point where 

they were no longer self-supporting. In 1913, John MacDougall, the 

Presbyterian minister at Spencerville, Ontario, described what was 

talting place in many rural areas. He said: 

"Rural churches are not and cannot be filled with 
worshippers as they once were. The Presbyterian 
church in SpencerVille, a village cathedral built 
in better days, never puts its spacious gallery to 
use. The most easterly church in the Presbytery ot 
Glengarry, in Ontario, and the most westerly one in 
the Presbytery ot Montreal, in Quebec, are examples 
or churches whose auditoriums have been cut down in 
size since they were first bu1lt. Churches here and 
there are closed. Within six miles of SpencerVille 
are two churches whose congregations dwindled until 
they disappeared. n (4) 

This dWindling or rural congregations was accompanied by a loss 

of status, but strangely enough it did not result in an equal loss or 

power in the church courts. The city churches which produced most or 

the money for the church's mission did not have a final say in 

spending it, nor did they control the church courts. In t act, they 

each had exactly the same repre sent ation as any rura l congreg~tion. 

The growth of the large urban congregations the refore dis torted the 
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representative character of the-Presbyterian polity. The resu1t was 

that rural congregations• many of whom were being supported by m1.ssion 

funds, could easily out-vote the city churches if they found themselves 

a~ cross purposeso 

This possibility became a reality v.ihen the Presbyterians were 

faced with the church union question. Church union offered little to 

the large urban congregations, but to the rural churches it offered 

hope. By pooling the depleted resources of their communities beh1.nd a 

single church, they might be assured of at least one flourish1.ng 

church. Otherwise they might have none. Consequently when the final 

votes were counted most of the rural churches were in the United Church 

of Canada• and many of the largest and wealthiest Presbyter:tan churches 

in the urban centers of eastern Canada remained out. Perhaps this 

f act led E.H. Oliver to conclude that church union was a response to 

the needs of the frontier. (5) But by concentrating exclusively on the 

frontier, Oliver tended to ignore the disruptive effects of urbanization 

and rural depopulation and therefore he failed to see how this 

transformation of Canadian society could lead to deep social and 

religious conflict. 

The disparity in size and innuence between city and country 

churches was not the only consequence of urbanization. Equally important 

was the differentiati on of religion which took place within the urban 

congregations as they expanded. Instead of religion being focused 

entirely in the worship services of a congreg~tion, it became 

differentiated into a number of activities which included Christian 

education, l:tl. s sionary societies, temperance associa tions and youth 

organizations. Initially many of these activities grew up alongside 

the denominations in voluntary societies, but during the last quarter 
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of the 19th century most were brought under denominational control 

and became part of congregational life. As a result people began to 

relate to the church in new ways. Instead of simply attending church 

on Sundays, they became involved in a variety of activities associated 

with the church which sometimes took priority over the!ir commitments 

to the church's worship. 

These changes were due to larger concentrations of people in 

urban centers, to better transportation, and, especially among the 

middle classes, to increasing amounts of leisure time which could be 

devoted to other activities. The increased size of the urban churches 

not only facilitated this differentiation but in fact decanded it, for 

congregations of 1,000 or more would have been vast impersonal aggregates 

of people had it not been for a complex network ot groups wherein 

people related to one another on the basis of special interests. This 

transformation of religious life in the urban churches was so 

significant that. Harland P. Douglass has referred to it as the "greatest 

ecclesiastical revolution of the 19th century." (6) 

Eventually this transformation also gave rise to the developnent 

ot national ecclesiastical bureaucracies. James Robertson's appointment 

in 1881 as superintendent of home missions in the Canadian west was the 

first step which the Presbyterian church took in this direction. 

PreViously the church's larger concerns had been handled~ ministers 

on an extra-curricular basis, along with their regular congregational 

responsibilities. With the growth of interest in the missionary 

movement which emerged largely out of the urban church.es, it became 

apparent that in order to avoid administrative chaos certain individuals 

had to devote their full time to t ~o va r ious enterprises of the church. 

Before 1875, only the editors of church newspapers, theological 
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profe$sors and financial agents ot the church devoted full time to their 

special tasks. Following the precedent set by Robertson's appointaent, 

soon other areas of the church's expanding interests had their full 

time representatives operating out of central otficies in Toronto. 

Christi~n education and youth work became a contender for a national 

executive officer who would co-ordinate youth actiVities, summer 

camping, sunday school publications and represent the denomination on 

various national and international youth organizations. Foreign 

missions, temperance and moral reform were other areas in which national. 

executive officers were required. All of these appointments laid the 

basis for the national ecclesiastical bureaucratic structures which 

came to characterize Canadian Protestant denominations in the 20th 

century. They reflected the transformation of the churches in their 

efforts to deal with the increased size and complexity ot Canadian 

society. 

Inevitably such rapid and extensive changes created conflict. 

Jaoes Robertson's appointment raised the cry of "episcopacy" in 

Manitoba presbytery, and the subsequent proliferation of the 

ecclesiastical bureaucracy was fought at every step. These tensions 

were heightened by a developing consensus among ecclesiastical 

bureaucrats con.Cerning the problems facing the church in Canada 

and the way to solve them. In this matter John Grant is right that 

church union was more the result of a developing consensus in the 

east r ather than the needs ot the frontier. (7) But this consensus 

developed largel.y in the board rooms of the central offices ot the 

Toronto based denominations. It did not stem from the large urban 

congregations who were footing the bill for the r:dssion to the we6t. 

· The mAjor concerns of ecclesiastical bure~ucrats were with the problem 
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tended to place them firmly in alliance with the west, the inner 
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city and the rural areas. Their reformist dreams and social gospel 

plans on the other hand often ran directly counter to the interests 

and concerns of many prominent laymen in the large urban congregations. 

II 

The disruptive effects of the shift from rural to urban dominance 

coincided with an intellectual change from a static to a develoinental 

world View in western Christendom, which caused further division 

within the Presbyterian church by the end of the 19th century. 

Richard Niebuhr has suggested there was a connection between the shift 

from rural to urban dominance and the shift from a static to a 

developmental wOrld view. The roots of theological conservatism 

and fundamentalism, he ai-gues, were in the older rural culture while 

the opposiOS liberalism and modernism belonged to the rising industrialized 

urban culture. (8) In Canada, however, this relationship was apparently 

reversed, for the conservative urban Presbyterian el:tur'.ehes. tended to 

stay out of union while the rural churches saw the liberal idea of 

organic church union as a solution to their problems. The question 

therefore arises: Why did the urban Presbyterian churches in Canada 

resist a developmental world View while the rural churches accepted it? 

Presbyterian conservatism in both Canada and the United States 

was not the product ot frontier revivalism but rather a reaction 

against it. Its source was the academy, not the ca~p meeting. Indeed 

reformed theology from its boginnings in Geneva h~d always been 

primarily urban in character, with little appeal to either peasants 



J9 

or indus trialized working classes. Its highly rational quality appealed 

more to the well-educated middle classes. In Canada the same was true 

and Presbyteria nism early establis hed itself in the emerging commercial 

center s> setting up its theological colleges in cities close to major 

univer sities. Except for Queen•s, these s chools were Free Kirk institutions 

bearing the stamp of the 19th century Scottish Evangelical Revival, which 

rej ected the moderatism or the Scottish Enlightenment and r eturned to 

the Ca lVinis tic orthodoxy of Francis Turretin's 17th century Geneva. 

This outlook remained dominant in Ca nadian Presbyterianism until the 

turn of the century. 

The most important exponent of 19th ce ntury Presbyterian conservatism 

in Ca nada was Si r William Daws on, the principal of McGill University 

fr om 1855 to 1893. As a geologist, Dawson rejected Darwin's theory of 

evolution beca use thoro was because there was no evidence for it in the 

fo ssi l r ecord. He also rejected the idea of natural s election because 

it i mplied a r andomness which was contrary to his conception or desiSJ:l 

and purpose in na ture. For Daws on both man and nature were the products 

of a beneficent creator whose purpose had been r evealed in scripture. 

The Bible, Dawson believed, was an accurate narrative . of real events, 

a nd as a scientis t he wrote some twenty books to prove it. As the leading 

Canadian Presbyterian intellectual of his time, who was the only man 

e ver to hold the pres idencies of the British and American Societies tor 

the Advancement of Science a s well as the Royal Society of Ca nada, 

Dawson gave intellectual r espectability to the Canadian opponents of 

e volution, biblica l criticism and liberal theology. (9) 

In the interna tional s cienti fic communi ty Daws on eventually 

becace an i solated figure, but in the Presbyterian Church in Cnnada 

he had wide support for his conservative Views. In Montreal D.H. MacVicar, 
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the principal of Presbyterian College, and many pro~inent ministers 

and laymen on the college board gave their support. In Toronto his 

outlook was shared by Sir Da niel Wilson, the president of the Univers!i.ty 

of Toronto, William Caven, the principal of Knox Colle ge>and Williat11 

MacLaren, the professor of systematic theology at Knox from 1873 to 

1909. In the west this conservative outlook was ehared by John Mark 

King, the principal of Manitoba College from 1883 to 1899, and in the 

Maritimes by Alexander McKnight, the principal of Halifax College from 

1873 until his death in 1894. (10) 

As long as these leaders were in control of the church, those 

who did not share their conservatism had to be very careful about the 

manner in which they expressed dissent. Even George Munro Grant, the 

principal of Queen's University from 1877 to 1902, never entered into 

public controversy with these men on theological issues. Although he 

clearly represented a more liberal position, he was careful not to 

jeopardize the future of Queen's by needlessly antagonizing the doctrinally 

conservative Free Kirk element within the church. Not all were as 

cautious as Grant, however, and in ungarded moments some liberal$ 

made statements that led them into serious difficulties. 

The first episode arose only a few months after the 

Presbyterian union of 1875 when Daniel J. Macdonnell, of st. Andrew's 

Clil~ch in Toronto, was accused of heresy because he expressed some 

doubts about eternal dam.nation. During the two years that this case 

was dragged through the courts of the church, William Caven and others 

made every effort to find a compromise which would satisfy all parties. 

Some have seen this as evidence of Caven•s openness to the new currents 

ot thought. However, Gaven knew that if Macdonnell, the brightest of 

the Auld Kirk's young lights, was conVicted of heresy, then the union 
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of 1875 would blow up in their faces. Far from abandoning his conservative 

convictions, therefore, Caven was . playing the role of mediator and 

ecclesiastica l statesman for which he was justly famous. Through his 

efforts a compromise was worked out .which saved the union of 1875, 

but the leniency demonstrated in this case was less a sign of weakness 

than an expression of the conservatives'will to unity. No one at the 

t ime moreover woUld have confused this will to unity with doctrinal 

laxity. ( 11) 

The same was true two decades later, in1893, when John Campbell, 

the professor of church history and apologetics at Presbyterian College, 

Montreal, was accused of heresy. In a Sunday afternoon address at Queen's 

on "The Perfect Father of the Perfect Book", Campbell suggested that 

those passages in the Old Testatment which present God as vengeful or 

hostile to men were imperfectly inspired. When reports of these remarks 

got back to Montreal, Campbell was charged with two counts of heresy. 

First, hi s doctrine of inspiration impugned and discredited the Holy 

Scriptures as the supreme and infallible source or religious truth. 

Secong, he held a view of God as one who does not punish or smite the 

wicked. After hearing the case the presbytery of Montreal convicted 

Campbell of heresy by a vote of 27 to 2 and suspended him from teaching. 

Campbell appealed this verdict to the Synod of Montreal and Ottawa in 

May of 1894, and after hearing his defence they cleared him of the 

charge. As in the case of Macdonnell every effort was made in the 

superior courts of the ch.urch to get Campbell off the hook. Yet it 

was also clear that dissent could still be subject to severe penalties 

in the f inal decade of the 19th century. (12) 

Around the turn of the century, however, this conservative 

outlook suddenly began to lose its dominance as the older l eaders of 
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the church died and a new generation took over their positions. Many 

o! these younger men had done graduate study in Scotland where they 

crune into contact with the new liberal theology, and some had continued 

on to Germany where they studied with Harnack in Berlin. As they took 

over control of the colleges, the religious press and the burgeoning 

bureaucracy, both tha agenda and the priorities of the Presbyterian 

Church in Canada began to change rapidly. 

Th.is change towards liberalism, however, did not happen as 

quickly at the congregational level. On the whole the laity did not 

abandon their conservative views as readily as those who had the 

benefit of a graduate theological education. Yet for a variety of 

reasons the country churches resisted this changeover less than the 

city churches. In rural Canada people were already seeking new 

solutions to their economic and social problems through co-operative 
As a result 

!arm organizations and the progressive party. they could easily 

accept the idea or greater co-operation among the deno?llinations 

which would mean less d1 vision Td.. thin their communities. It is not 

surprising, therefore, that when the union issue reached parliacent 

the legislation was introduced by the leader or the federal progressive 

party, Robert Forke, who was a farmer froo Pipestone, Manitoba. It was 

st..rongly supported both by W.R. Motherwell, a grain fl'll'mer from Indian 

Head, Saskatchewan, who was Minister of Agriculture, and by .Arthur Meighen, 

the member from Portage LaPrairie, Manitoba, who was the leader of the 

opposition but was never accepted by the eastern establislment because 

he was thought of aa a radical rather than a conservative. (13) 

Tho large urban churches in eastern Canada, on the other hnnd, 

wore more likely to oppose change because their members were usuolly 

more financially secure and well-established. Consequently, the more 
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the new leaders of the church pushed them in the direction ot union, 

the more they lost confidence in them. This loss of confidence resulted 

in a split between the clergy and laity and eventually transformed the 

resistance into a lay movement which became so an.ti-clerical that. by 

1925 not only did 184 Presbyterian ministers lose their pulpits, but 

also no minister was allowed on the board of administration of the 

reconstituted Presbyterian Church in Canada. Indeed the feeling was 

so intense that it almost destroyed the very continuity the dissidents 

were seeking to preserve, because if this anti-clericalism had continued 

the Presbyterian church after 1925 would not have been the same as that 

established in 1875. Not until 1928 were eight ministers added to the 

board of forty members, and not until 1932 was the board reconstituted 

with equal lay and ministerial membership and a layman as chairman. (14) 

The persistence of these laymen from the large churches in 

Montreal, Toronto and Hamilton who l ed the fight to preserve the 

Pres byterian church is remarkable because they knew they would be 

outvoted in both the church courts and parliament. They were, after all 

not a group of fanatics prepar·ed to destroy themselves and their church 

in a noble but lost cause. They were hard-headed buisness men who were 

used to winning on the basis of carefully calculated risks . Therefore, 

the question which remains is: On what basis did they think they · could 

win? 

III 

The dissidents thought they could win and persisted in their 

r esistance because of the Scottish Free Church Case which became the 

the third most disruptive factor in the church's life between 1875 
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and 1925. In a sense this case did not involve a change similar to 

those already mentioned. It did not affect everyone in Canada. It was 

of significance only to those interested in church union and it was of 

special importance only to Presbyterians. Moreover, because it affirmed 

an earlier common law redefinition of those churches outside of the 

established church in Britain, some might question whether it was a 

change at all. Yet the case did change the understanding of union 

accepted by the ~esbyterian Church in Canada in 1875 w~ich was 

elaborated subsequently in their dealings with those who had opposed 

that union. Consequently, when'..the text of the judgement and proceedings 

in this case arrived in Canada prior to the first meeting of the Joint 

Committee on Union in Dececber of 1904, it led to further division 

within the church. (15) 

The Scottish Free Church Case arose out of the union of the Free 

Church of Scotland and the United Presbyterian Church in Scotland in 

1900. This union was opposed by a small minority within the Free Church 

consisting of twenty-five ministers and sixty-three congtegations who, 

when they were aeprived of their churches and manses, took their case 

to court and carried their appeal to the House of Lords. After hearing 

the case twice, the justices of the House of Lords in 1904 handed down 

a staggering decision which awarded all the Free Church property and 

funds to the minority. The minority was so small, however, that they 

were unable to administer these funds and property. Consequently, in 

1905 parliament set up a royal commission to make an equitable 

distribution of the assets between the two groups and passed legislation 

in 1906 which confirmed this arrangecent. (16) 

The basis for this decision lay in a shift in the common law 

definition of the churches which took place during the early decades 
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of the 19th century. Prior to 1813 churches outside the establishment 

had been viewed simply as corporations. Therefore any changes in their 

status or purpose could be made by a majority of members voting in a 

manner consistent with the church•s constitution. After 1813, however, 

church funds and property were Viewed as trusts. Therefore nen changes 

were made in the status or purpose of a church the question became 

whether or not the majority had acted according to the nature of the 

trust. No longer was a church merely a corporation whose aims could be 

deterrtlned by a majority. It was rather a body of people wi.th a set ot 

convictions and those who contributed their means toward a specific 

object. had a right to be assured that their property would not be 

diverted from that object. The refore as Lord Eldon declared in the case 

of Crilgdaillie vs. Aikman, n a church's property is held in trust tor 

the principles of the church11 , and the principles of the church are its creed 

or doctrinal beliefs which were agreed to at the time of its founding. (17) 

It was this definition of the church which was confirmed by the 

House of Lords in their deci sion i n the Scottish Free Church Case. The 

Free Church of Scotland had made changes on two points. First, they 

had departed from the es t ablishment principle by uniting with a body 

or voluntaries who had always denied that principle. Second, they had 

been untrue to the church's doctrinal basis by passing a Declaratory 

Act in 1892 which modified the t erms of subscription to the Westminister 

Confession of Faith. (18) These two points were held to be basic deViations 

from the articles of association a nd therefore the United Free Church 

had no l egtl right to any of the Property or funds or the Free Church. 

such a decision was a godsend to those who opposed church union 

in Canada. rt meant that even if they ware a minority they had a 

chance or winning. The unionists might be able to pile up impressive 
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courts of the church, but the Free Church decision appeared to cancel 

out the advantages which might be goined in this way. It even undermined 

the unionists ~ain argument that the principles and doctrine of tho 

Presbyterian church were whatever the General Assembly declared them 

to be, proViding the Assembly acted within the authority of the Barrier 

Act. In the Scottish Cou.rt of Session Lord Low h~d been the first to 

maintain that the powers of the Assembly 11 were not unlimited"• In his 

opinion it could not ,for example, declare that the Westminister 

Confession was no longer accepted by the church and suggest that in 

the future the church's government would be Episcopalian. (19) Later 

in the House of Lords this View was upheld by Lord Davey who denied 

that the General Assembly even under the Barrier Act had "plenary 

powers of legislation". Lord J ames of llereford also de!),ied that the 

Barrier Act conferred legislative powers on the General Assembly in 

respect to matters or doctrine, worship or discipline. The purpose ot 

the Barrier Act, he said , was 11the preventing of innovations". "Certainly," 

he continued, "nothing within it gives any power to alter the identity 

of the Church11 • (20) Lord Robertson went even further when he declared 

t hat the Barrier Act was a power only "affecting the internal affairs 

of the Church" and had no relation at all to the union of 1900 in 

Scotland, (21 ) 11It is not too lightly to be assumed," he continued, 

11that such unions are within the competency of any majority, however 

large, even if there existed no essential differences between the 

uni ting bodies." (22) Referring to the minority in the Free Church Case, 

he concluded, "since the ~ oJ·:.; cf Cyrus it has been held that justice 

is done by giving people not what fits them but what belongs to them. (23) 

The force of this decision by the justices of the highest court 
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in the Empire was not lost on the unionists, but they could not 

accept it. In principle it denied the church liberty to change and 

develop, and in practice it ran counter to their experience of church. 

union .. This experience arose out of the church's dealings with the 

dissidents of 1875 who had attempted through court action to claim 

that the Temporalities Fund (ie .. the Presbyterians share of the Clergy 

Reserves settlement) was solely for the use of the ministers 

remaining with the Presbyterian Church in Canada in connection with 

the Chur-ch of Scotland after the union. When the dissidents appeal 

was turned down by Lord Watson of the Privy Council in 1882, legislation 

was sought from the Dominion parliament to place this fund in the 

possession of the Presbyterian Church in Canada. Principal Grant of 

Queen's, who spoke on behalf of the legislation before the Private 

Bills Committee in Ottawa, argued that 11when a church !ollowing all 

its rules and complying with all r equirenents of its constitution, 

decides to enter as a church into union with other- churches, the 

church goes into the union, and indiViduals who withdraw from this 

United Church are not the church tha t was, nor can they clai.m the 

property .. The property is the property of the church which has gone 

into union and not the property of private parties within the church, 

be they many or few. The church passes into w1ion .\!ti.th all its work 

and all its funds," (24) Grant was not a judge but he was Cl.early 

stating the Presbyterian Church in Canada's understanding or union 

a t that time and his arguments appear to have been accepted by 

parliament for the legislation on the Temporalities Fund was 

passed on May 17, 1882 .. It was this unders tanding that the unionists 

shared and as soon as the difficulties crea ted by the decision. were 

r ectified by legislation in 1906 it was announced that they would 
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legislative action. (26) 

47 

The Scottish Free Church Case, therefore, established the blueprint 

for the Canadian church union controversy. From the outset it was clear 

to everyone that tha Unionists would have to seek legislation and the 

dissidents would have to block that legislation by taking the unionists 

to court. This blueprint, however was a design for disaster. In the 

first place it made it impossible for the two parties to communicate. 

The unionists, on the one hand, were convinced that the doctrine of the 

church propounded by the justices of the House of Lords was both absurd 

and intolerable, and that only moral perversity could lead anyone to 

say 11that · each denomination is peroanently imprisoned within its creedal 

cage or that the separating bars can only be removed on peril of 

crippling mutilation.11 (27) The dissidents, on the other hand, believed, 

as a result of this sa:ne decision that every Unionist argument and 

action was sioply illegal and no amount of sophistry could make it 

otherwise. Caught between such. contrary views the moderates under the. 

leadership of Professor James Ballantyne of Knox College, who wanted 

to avoid schism could find nowhere to stand. All they could do was 

plead for time in the vain hope that some mutually acceptable compromise 

could be found. 

secondly, the case proVided the dissidents with a powerful 

inducement to organize for, although they knew they would never 

command a majority, they realized it would be necessary to prove 

that they were competent to administer the property and funds of the 

Presbyterian Church in Canada. Consequently, they worked much harder 

at organization and recruitment than the unionists, and they exploited 

every possible area of discontent within the church. The unionists could 
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never understand this organizational drive. They were always taken 

by surprise and they always reacted in ways that made the sitUation 

worse. In 1915, for example, the dissidents succeeded in increasing 

the opposition to union by 23,000 votes against an increase or only 

600 votes for the unionists. Yet inspite of this the unionists 

blithely announced that the Presbyterian church was not ruled by 

plebiocites and in 1916 they used their majorities to commit the 

Presbyterian church to union on grounds that were clearly illegal 

in view of the House of Lords decision. such arbitrary action on the 

part of the unionists aroused so much bitterness and mistrust that 

it increased the dissidents drive to organize and ultimately made 

the separation of these two groups all the more difficult. 

Finally, the unionists• contempt for the decision in the Scottish 

Free Church case led them to refuse even to concede that their 

opponents were members of the same church, and they did everything 

possible to deny the dissidents any claim to continUity with the 

Presbyterian Church in Canada prior to June 10, 1925. This was 

particularly galling to th~ dissidents for at any time throughout 

the controversy they could have brought the unionists to their knees 

by simply witdrawing their financial support. Intact such a proposal 

was considered at the 1916 convocation of the Presbyterian Church 

As sociation, but it was rejected because it would have seriously 

weakened their claim to continuity. Until the union legislation was 

passed by parliament, therefore, the dissidents found themselves in 

the extremely difficUlt position of not financing the resistance 

movement but also contributing to the general funds of the church 

which they knew they would lose when Union was consummated. 

Perhaps the strains caused by the transition from rural to urban 



49 

dominance and from a static to a developmental world View would have 

created sufficient instability in the Presbyterian church by themselves 

to produce a controversy over church union. But without the Scottish.;'Poe 

Free Church Case to balance the scales ngaist the unionist majorities 

and to give the dissidents at least a chance of winning, it is doubtful 

whether they would have felt that they had a powerful enough case to 

nourish and sustain their resistance over so many years against such 

difficult odds. These three changes then in the decades between 1875 

and 1925 were the necessary preconditions of the controversy because 

each in their own way they undermined the stability of the church. 

They affected all Presbyterians, but due to different social, intellectual, 

and geographical factors these changes affected various groups within 

the church in different ways thereby creating different reactions to 

the question of church union. 
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The Leeai Prohlems of the Canaciian Cirurch Unj"on of i92

by Il. J"l,'. llr:rbett
The legal issues relateci to the Canadian Chlerch Union of 1925 are rnamy

anci various. They involve a consideration of the Corunon Law concernin6; the
Union of Churehes, the dispute within the Fre.sbyteri"an Church as to the con-
stitutionality in church law of the action of t-he majority in seeking Union'
as wefl as a review of the Federal a,nri Frovj-ncial Legisiation and its judicial
aftermath.

The Presbyterian Church was bitterly divided over the qr:estion of Union.
In the end a sizeabie minority conti-nued as the Presbyterian Church in Canada.

A strrdy of the legal proble:ns of Church Union in Canada is largely a study of
the struggle within tne Fresbyterian Chureh. The cases whi.ch were brought
before the courts after the Union are the culnination of this struggle. The

1egal issue was simple: Did the Church as a Chu.rch go into Union? Or did the
unionists become members of a newly constituted Church apart from the Pres-
byterian Church in Canada, which was carried on by the non*unionist minority?
Even in our own time these questions are dlsputed. It is hoped that this
study may be of some value in determining the matter.

SICTION CNE: 1,HE PROBLT,},I AT COMMON LA\iJ

It may be wondered why the union in Canada was accomplished by neans of
legislation in the Federal. Pariiament and the i,egis;iatures of the Provinces.
fthy was it not possible fclr the Churches which sought to unite to take such
a step without legislati.on?

The reason why Legisiation was sought c,an be best undersrood after
consideration of the famous case of Bannatyne v. Overtoun (fgOtr A.C"o 515).
In October, 19O0, the Free Church of Scotland and the United Presbyterian
Clirtrch joined logether to forrr Lhe United Free Cirurch of Scotland. There
was no opposi-tlon to the union in the Uniied Presbyterian Churchr but within
the rree Church there was a emall bnt vocal nrinorily oppr:sed. It was thei"r
eontentiol that the terms of the uni-on made subscri.ption ic the princip}-e ol
e$tabiishment al optional matter and further that adherence to the Westninster
Confession hari been renuered less *ringent by the Assembly under tire Dec-
l:,iratory Act Concerning the Confesaion of Faith of 1892. Thus tne ninority
contendeC basic prlnciples of tire Free Churckr were being abandoned in the
Linion of 1900.

'lhe act of tinion passed the Assernbly by a vo;e of 5+) to 2?. The
minority imnedia'bely protesied claj.ming that tne union on the proposed
o:r.sis was unconstitutionai and ""nat all per$c)ns taxlnr' i''ar-t' rn it mu'st

lawfuliy be consiclered as haiving withdrawn from the I'ree Cfrurch of Scotland.
('i:iris s'ial,ernent rnas received witn gre31; if,ini,6eme{ii b"y Nhe Assernb}y") 'ihe
protest further claimeC that ti're minority were entitled io conlinue the
irs"sembly in session and to exercise a:l.1. its ;rcwers'

dith redard to the prcperty of tne Ciiur*hn the Union Act wltich the
Assembl.y liad adopted provided +-irat ail prope::ty heid by trus€ees for the
use of the Fr.ee Church oi Scofl;lnd, shoul<i frorn iiiai irme i'orward be held
for the use of the United Free Churcb of Scoiiand"

5';
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The continuing ninority Free Church began an action claiming the
entj,re property, funds and endowruents of the Free Church as at the time
of the union. The Court of Session dismi-ssed the action and appeal was
taken to the,3econd Division of the fnner ilouse. The action was also
dismissed there. Appeal was finally taken to the highest Court in the
Uril1"eci Ki-ngdom, the House of Lords. After considerable arp4ument and a
re-heiarlng necessitated by the death of one of the Judgesu the Lords
allowed the appeal.

The result of the decision was that over a tliousand Churcn buildings
a-rrd manses, the Assembly HaLl, Cc1leges and l,{ission buildings of the Church,
as well as over ten nillion pounds were turned over to the conLinuing Free
Church of Scotland! The rninority was oo srnall that j-t Eas apparent that
tirey could not properly nanage the trust wnich the courts irad placed in
tnelr hands. It was rnanifest that some adjustment consistent with justice
should be made. Accordi-ng1y in 1905, the Parlianent of the United Kingdom
passed an Act wi'rich provided very generously for the Free Church (they
were to holci any builclings in which they could nustei' the support of one-
tirird of the congregation), br:t gave the bulk of trie property to the Uaited
Fr ee Churcfr. ft ear,not be quest-oned that in view of the smallness of the
mlnority any r:ther action would have been contrary to good s€tser Never-
thelessr the 1ega1 principles enunci"ated are of profound s-innificance for
wnat was Lo happen in Canada.

dhat was fhe identity crf the Free Cfrurch? tord Hal-sbury stated it
ItSus: "

Speakinq generally, one would say tnat the j-dentity of a
rel.igi-ous comrnunity, de.scribed as a Churcho must consist
in the unity of its doctrines. fts creeds, confessions,
forrnul-a:'i-e^s, tests, and so forth are apli;-lrently lntended
to ensure tlie unit.y o1'the faith whicn "i,ts adherent,s pro-
fessl arrd certainly among al 1 Chri.=tian Chur.ches the
essential i-dea of a creed or confession of faith appears
to be the public acKnoiflledgment of such and such re1.ig-
ious views, as the trond of union, which binds them to-
5;ether as one Christian commuaity. If this be so, there
is no rack of materj-al f'rorn wiricli to deduce ihe iCentit.y
of the Free iihurch of icotland. its fcuncier€i re:'t J:heir
CI;:im, Declaration, and Protest to stand for all time as
a ciear exposilion both oi their' r"eascns for 1eavi.n51 the
Church cf licotlanri.".and as a profession of their faith
as the true Church of ScotlanLi thoueh seoa::ated r"ron the
llstatrlishment.. ".

iiis ix:t"cishi-p fcr.rnd considerabLe evid*nce ta the effect that an essential
prlnc; ple o; t.ire onqinal Free Church was inat the: e was a duty on the
pal't cf the civil nagj-st,rate to maintain and suppol"i an establj-shment of
rcligicri "i.:r accordance with God's i',io:lil " His Lordship iur"ther cited Dr.
Chalners tcr lhe effect ihat the Free llhurch was unalterabiy opposed to
the pasiiie'n of the Voluntarists who v"'ere opposeri t,o any support of the
Church by the State" The United Free Church sougirt to rcake aliowance for

1 ltoi' A"c, , 5I5
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both opinions wj.ihin ils ranks. It was not sufficienr thac the riatter
should be left unsa,id" By not speaking, or, speaking uncertainly on the
matter, Lhe United Free Church had substantially departed from the doctrinal.
position of the Free Church"

Hj-s Lordship observed that every Christian bellever had t,he righi tr:
change his beliefs, but that it did not therefore follow that hre had the
right to convert property given in trust that it should foster certain
doctrines, to the use of a body holding such new doctrines:'

My Lords, apart from some mysterious and subire meaning
attached to the word rrChurch'r, and understanding it to
mean ar associated botiy of Christian befiever'sr I do not
suopose that anybody will dispute the right of aly nart'
or any collection of nen, to chaage their religious beliefs
according to their own consciences. But when men subscribe
money for a particular objeet, and Leave it behind them for
the promotion of that objectn their successors ilarve no right
to change the object endowed.

',Vith regard to the ri3hts of majorities as against minorities within
Churches 'involved in disputes, Lord Robertson had this conment:-'

'l'he adherents of the appellrrnts are numericall.y few--
some few thousands; but it has not been suggested that
thls introciuces any legal difference from the si.tuation
as i1. wor:]d have been had they been rnore tiu$€fouso Since
ihe Cays of Cyrus it has been held tltat justice is done
by'"lvlng peop1.e1 not what fits them, but what belongs to
them.

'l'here is no ldentity of Lhe Chrrrch in the mere fact that they are in the
majority. The identity of a Church lies with taose who are true to its
funclamental alf i-rnations "

'Jlhe l'ree Cirurch case has been applied in ci:e Canad:j-an Courts. ln
Stein 'r. Hauser (IglJ, 15 ).L.lt. 223) a group withirr a Lutheran congregation
belonging to Lhe FtLssourj" Synod.scught to identify i'remselves with the Ohio
S,vnod and to take their property witir ihem. ?hey were in i;fie majority in
tne congregation. On the appl,ication of the minority who desired tp remain
with the Misscuri Synoci, tire Court helci rhat tne.r'ree Church of Scorl"and
v" Overtoun riecision applieci. 'Ihe test fo:'owne::ship was not a consider-
ation of the numbers of perscns so desiring a specific course cf actj-on.
Trle test was lvliich factir:n adhered to the religious tenets and principles
of those who built the place of worship.

Anderson v. Gisla.:on (f 9aO, 5i D.L.R. l+9i) was concernecl wiLn a
ciJ--s1:uie between two factions in a congre€fal1.:n ct' icelur:d'jc Lutherans.
Tne Coiiri heid that where a Church is forneci frr cromoting rtrefined doctrines
erf religious; faith set forth in its cor.oorate articles or constituti-on, the
Church propert-v" which it acquires is impresseo with a trust to carry out that

;r r9o4 A.c., 5I>
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'ourpose, and a majority of the congregaLion cannot divert the propert"y
lo inconsistent uses against the protest of a minority, however small.
Mr. Justice Dpnnistoun nade the fol-lowing rema:'k during tlre course of

.4nr s JudqmenE: '

The guarantee of religious freedoru has nothing to do
with property. It does not guarantee freedon to steal
cirurches. It secures to indiviCuals the right of wirh-
rirawing, forming a new society, with such creed and
government as lhey please, but it does not <.-onfer on
them the righi of taking the property consecrated to
other uses by those who may now be sleepi"ng j-n their
graves.

Tliere is no doubt that the common law so enunciated would have been
appl-icable in Canada at the tinre of the union controversy had it not been
sulerseded by legislation. It has r:ften been suggested by those favourabLe
to the union callse that legislation was a mere conveni-ence and was not
realiy necessary to bring the union about. Arr understandj-ng of, the conmon
l-aw is sufficlent to show the fallacy of such a cla-im. without legislation,
';he entire prooerty of the Presbyterian Church in Canada before June 10,
:92) wculd probably have legally belonged to the nincri.ty who Cesi-red to
c,lntinire tne Church since the doctrinal Basis of Union involved a far greater
ch;Lnge from distinctively Presb;ri,eri"an princi-ples than did the union of the
two Presiryterian Churches in Scorland"

,:i b'clf 11,,ii Trr0: Tillt DECISION TYJ SIEK LEGISLATION

Tn Cenada the Assembly in ]9I5, in ariopti"n4 rhe Ba.sis of Union-.
adopted iur,rppendix,cn Law seeking J-egislati-on to effect tne proposed r:nj"on.
r,s }ir"'lershom ft. Mason (one of the lawyers who drafted the original Acts
t'or the Union Committee) noted irr his 7956 bcok on the subject:)

fl was essential" to guard against the applicaticrn to the
Ilnited Church and its congregatians of the princi"ples
enumerated in tlie judlment of the majority in the Free
Church case...in 1!O4. This judiclai decisicn was con-
sldered by +-he frane: s of the Appendix on Lawu and in
orde:" to remove any doubt as to the powe:..s of the unit-
ing Churches, it was determined that such legislation
shor:ld be sought as wcul"d neet any possible situation
created by the Free Chur"ch Decisi.on.

,,it 1;ne iime of the adop:ion of the Basis oi- Union by the General
l.:rsiemb]..y of 19]5, and the ratificati.on ci'tne Appen,Cix on Law, certain
nrembers: of the Union Committee submitteci a rninori"ty reirort expressing
,:'nlosj.ir..on to such procedure. They contendec that there waa no power in
Lhe ll.ssernbiv lc enc its own exisience and itraf such procedunes under the
B,rrrier /i.r:t were entirely uncone-titut,lonal . This be.came Nhe basis of
their cr-:ntinuing protest.

4 19,?C t1t; I'iason G. ,
D. L. ii. 4g1f f .
The Legislative Strug$le i'or_Churcn Unic,{i, pages E-p
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In 192I it was decicied to move to organic ur:ion as expeciiiiously as
possi-ble. The Assembly ct L921 was presented with the proposed regislati-on
which had been prepared on the instructions of the Committee on Law and
Legislation of the Joint Committee on Church Union. The report was received
and the Assembly resolved to seek organi-c union on the terms set forth in
the draft legislati-on. 'Ihe Conrnittee was authorized to seek the passage of
tnis legislation before the Federal Parliarnent and the Provincial Legis*
latures.

A rninority report of the Church Unj-on Committee was presented by
Dr. D.G. Fraser and signed by twelve members of the Comnittee. It referred
to the proposed legislation aa that wbich proposed t'coercion of the people
and confi,scation of Trust and Endownents held by and for the Presbyterian
Church in Canada, in trust for the maintenance of the Standards as set forth
in the Basis of Union of l875.tto

'fhus the proposed legislation was presented to Parliament and to the
Frovinces on the authority of the General Assembly. Did the Generai Assembly
have the righi to request such legislation?

The unionists held tkrat, as all the requi::ed forms liad been adhered to
according to Church Law, there could be no question as to tire ccnstitutionalrty
of, the actlon of t,he majo:'ity. For them the fundanental questicrn $tas the
right of the Church Courts, and the highest Court, the General Assembly, to
alfer the doctrinal lnsitj"on and standards of the Church. They contended
th.:,t the General Assembly had power over the doc*urine, worshipr discipline
and governrnent of the Church. No ch,:rrge 1n any of these narticulars could
be affected without the consent of the Presbyteries, the matfer being referred
to then under the Barrier Act. Since these rul"es had been adhered tor the
adoption of the tsasj-s of Union rn 1915;nd the various measures taken to
effecb Union preceeding L925 were within the constitutj-onal. powera of the
Assembly.

The nor;-unionists contended on the other hand that there was no nower
in the Generai Assembly to enter a urr-ion wlrich wouldrrput an end to the Church".
Nor was there any power i.n the Assernbly to adopt the Basis of Union in di s-
r*gard of its inconsis;"encies and confiicts with the St,andards of the Church
as set forth in tire Basis of Unjon of :".1?r" They contended, that, as ln the
Free Church case, the Barrier i\ct itself was only procedurai and did not con-
fer on the Assembly the rirr:ht to radieally alier the character of the Church.

Here then was the basic dispute between the unionists and the ncn-
unionists. The unionists ]reld tnat the identity of the Church rested in ttre
ma;ority wno had correctly adhered to the ruies and forms of the Church. The
minority contended that the identity of the Church rested with those who
adhered to iis Reforned Standarris.

In this regarci it is interestrng to l"ook at the protest entered after
the ;rdjournment of the Assernhly af L925 on tt:e ninth day o1'June. the
Assembly was reconstituted by a forrner Moderator, Dr. McQueen, and the
f,cllowing protest of 79 Commlssionel's wa6 laid upon the table by Dr. ilardlaw
TalrJ"or'. Tn it the Standarde and Credal affir"mations of the Presbyterian

5 Assembly Minutes Ij?J page 67



Ci:urch j.n Canacla are set forth and the foiJ-owing si-gnificant ciaj-m is made:7

It is i-n her faithful adherence to tlie aforesai-d standards
of doctrine and worship, and forns of dj-scipline and govern-
ment, adequately secured unto her by the said Covenant of
Union rn l-875, that the real hisLorical and hereditary
identity of the Presbyterian Church in Canada consists, as
well as her continuity as the lawfuf successor in this
Dominion of the Reformed Churches of the motherland.

gi,CTi(JI'I T|IHET: - TH.E UNITED CHU}iCII OF CANIiDA ACT BEI"CR]I T|IE FEDERAL
PARLIA.I"IINT AND THE PROVINCIA.I, L}FISLATURBS

A. iIHi BILL IN THE FROVINCIAL LMIJLATURE]S:

The wa.y in wiirch the proposed Jegislation wes presented to the
Parlia.rnent ald the Legislafures of ihe Provinces was by means of a
peti|ion for a private bill. A private bill may roughly be defined
as that wi-rieh is more particularily of private tha-n pubiic interest.

The United Church of Canada Act., rirawrr up by the J-egal advisor.s
tu the ioint Committee on Law and Legislation, wa$ pr"esented to the
v:rrj-ous legisi.ative bodies in tne form ef a petition asking for its
Frass,'ige as a private bill" ?his me;r.nt thai the Act. was considered
first by ihe Private Bills Committees of the various leqislatures, and
after hearing representations f:'cm all interested parties, referred to
the i-iou::e for action.

It 1s unnecessary to say that the legislation attracted universal
:nte.r'est throughout the country, Frobably no other private bill in
iriclor'.q has attracted as much attentiori or enqendered rnore controversy.
,'lhat fol]ols is just a brief surnrnati.on of these remarkable debates,
coth beio"t"e:|re varireu"s Private Bills Comrnittees;rnd in the leeislative
i.rorfi er; t.riem.gelves.

'llhe'oroposed legislation
was 0noosj-fi.on, but there was
the 1e6:slation passed in the
amen dment.

was first i.nt.rodlrcgd i-n the lVest. There
great unionist sympaLh.'r j-n uhe rlest and
three prai.rie provinces withoul significant

'I'he in{aritime provinces saw considera.bie ccntroversy and debate.
l'trew iJrr.ir:swick passed the Act, withor:f serious amendment, brrt in Nova
i:r:tr.a tne bill. was in serious trouble" There wsis considerable oppos-
ition in lhe Lesislative Assembly and the Legislative Council (the upper
hour:e, still then in existence) wa.s onposed to the basic purpose of the
legi"sir.iion. The opposition i,n Nova Scot:i-a forced certain amendments to
trie iii i j irri i: it eventually paosed. i n its essenti aL. f orm.

A r"etiier amusing, and a<imittedl.y unconstitutional event took place
in Lr'.: Province of Prince ildwa:.rl Is.lanci. The Bill pas.sed both Houses
arrd aLl that awaited its becomjne l-aw was the royai assent, Orr April Il ,
1.924, i,ieutenanf-Governor McKinnon (a cc'nvinced trcontinuingrr Presbyterian)
refused tr: give the neces$ary assent tr: the bili anci prorogued the Legis-
l-atu::e, rnaking further consider"ation i-m;'ossible! lts a resul"t, the bill

7 i"ilnutes of Assembly, L9?.5, Page 8!
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had to be re-introduced in the sessj.on of 1925 and only after its
second passage in that year did it receive the Royal Assent and become
Iaw. (It is interesting to note that by this time the Federal biII
had passed with several irnportant amendments--including the taking of
the congregational vote beforq rather than after union--and al-l the
Provincial Acts passed afte. it were revised-aciording1y. )

In March, L924, the Private Bills CommiLtee of the Onbarj-o Legis-
lature be6an hearings on the bi11. There was consj-Cerable opposltion
to the passage of the bill in its proposed forn. Both unionists and
non-unionists had the opportunity to present their v'iews. The non-
unionists cheracteriz-ed the property provisions as a violatlon of trusts
and contended that i-t wa.s not just,, that the Church as a Church should be
legislated into union si-nce they desired to continue the Presbyterian
Church in Canada.

The Chairman of the Committee, who was almthe Attorney General,
the Hon. iV"F. Nickle, K.C., was a non-unionist Presbyterian and there
was considerable support for the Presbyterian cause throughout bhe Com-
rnittee. The result was that the bill was amended in Commi-ttee to pro-
vide for the p:reservation of the three negotiating churches as separate
entities and to give to any congregation the right by vote of its members
to remain in its mother church and to keep its own property. This carried
15 to 26.

The Uni,:nists contended that this amendment destroyed the basic
pnnciple of the bill--that the Churches as Churches went i"nto the
union and that those not concurring were withdrawing fron the Church.
The unionists therefore asked to ha.re the bill withdrawn and determi.ned
to present fhe bill again ln its unamended form the following year. Since
ihe leglslation was of a private nature, there was no option but to permit
the bi.ll- to be withdrawn on the request of the petiii-oner.s"

When the proposed legisJ.ation came before t,he quebec Frivate Bills
Committee in the spring of 1924, it was apparenE that it could not pass
in the original forn. There was considerable opposition alnong the Roman
Catholic members to any principle which made it possible for the civi-I
authority to legislate a Church out of existence. The na.tter was argued
before the eommittee with representati"ons from both sides. It is a
matter of historical interest i,hat the Presbyterian Churcir A,ssociation
was represented on tirj-s occasion by the future Prime Minister r:f Canada,
Mr. Louis St. Laurent, K.C. On l4arch 12, the Legislature passed a resolution
to the effect that no action shoulcl be taken on the bili at the present
session and that future act:-on shouid depend upon what the Province of
(jntario did with the legislation. This resolution comrniited Quebec to
follow Ontarj-ors lead in the matter, otherwise the legislation nay never
have been passed in Quebec. .lls it was, it was not until the spring of
1925, after the union had been consummated, that the Province of Quebec
passed the bi1l.

The unionists brought the legi-slation, amended to conform in certain
respects to the Federal Act, before the Private Bills Committee of the
Ontarlo Lep;islature in l'ebruar.y of 1925. It was again evident that the
bill in its original form could not be passed and ihat some concessions
or conprornises would be necessary. After many roeetings, it was agreed
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that tl'ie anti-unionists would accept the propert.y provisi-ons of the bill
and the unionists would give up the claim to Knox College.

The Ontario Act also included a significant amendment to ihe effect
that the non-concrtrring congregations of the Pres'nyferian Church would
sta.nd in lhe sarle rel-ation to the Church to be fcrmed by non-concuming
congregations as they had fornerly borne to the Church before Unj-on. This
made it impossible for any non-concurring Fresbyterian congre6ations to stay
apart from the Continuing Church as 6eparate entities. The section which
pernitted non-concurring congregations to enter bire Union at any time after
June 10, 7.925 by a vote being taken to that, effect, rlras onitted in the
Outario Act.

The progress of the Act j-n the Federai Parlianent must now be studi.ed.,
before eonsideration is given to the Act itseff.

3, TFiI' tsILL 3E}'ONE 1}{E FT,DEiAI PARLTAMENT

on April 10, L924t Mr. Robert Forker the menber for Brandon and
Leader of the Progressi-ve party in the llouse of Commons, rnoved the first
read-ing of Bill 47 entitled: "An act incc,rrporating The UniteC Church of
CanaCa"il ft was agreed that second reading woulC be passed without the
no:'maL debate on the principle of the 8i11, and the Act was referyed. to
the Seleci SLanding Committee on Misceilaneous Private Bil-]"s. I'his committee
began its sessi.ons on the SOth cf Apnii, 1924

The Cornrnittee snent considerable time hearing representations fron
ihe varicrus parties, The whole problem of the constitutionality of the
action of the General Assembly was considered. Al-so eonsidered was the
problem of the constitutiona-Lity of the Act with regarri to the division
r:f nowers betweer. the dominion and the pr.ovinces.

tjr . nJu,gene Lal'ieur, K.C,, cont.ended on behalf of the pre,sbyterian
ilhlrcii;issociafion that the rinion pr,rposals were not ccnstitutional to the
Genei'al r\ssemb],i1. He saidrttrVhat f 4o assert with confidence is chat within
I,he P::esbyterian Church there is no power qiven to the chur.ch court and to
t.h,e ni.rhest o$ the church courts, lhe General Assenbly, t,o Dut an end to
tn-i-s chureh""' He cited the Overtoun case for the nropo,s:i-tions that no
tene:'a,, Assernbly, elren by an unanirnous vote, coultl destroy the Chrrreh and
that no majcrity within a Chureh court hail powe:" to convert r-.ronerty fronj.ts oriqj.nal- pur;ose to an entirel,y new purpose.

fi-e the eonclusion oi these di-seus,sions! the Committee iiself began
-i"o dea, wit.h t,he Biil . On the ilJrd of I"{a;;, the Committee passed an amend-
nent ta the preamb-le to the effect tirat since there was consiiierabl-e doubt
as tc rfLe autl'iorib;'r ef rhe General Assernbly oi the Presbyterian Church in
ianadlr lo request tne passage of 1,he 8i11, and slnce there wae further
*ou-irt,as to the constitutionality of the lli.ll itself, the Bj.ll" should not
t.heret'or"e come into effect untii July 1., "l-9?6, anC not then, unless the
ilcurt.: nad by that time successfl,rlJ""v cirspr:r-;eri of any que,srrr:ns whi-eh the
lwo nlt.tei's nresenf.ed. This amendrnent was proposeci by Mr. luff of Lunenbur6
and was p;rssed in the Committee by a. vote af 27 to ?3. In effectr the Union
was; tc be delayed a year while the Courts were to ruie on the ci:nstitutionality
cf the ar:t:ion of the General Assernbly in proceeding to union, and secondly,
ort the ion.stituiionality of the tsi1l unde:y- the British North arnerica Act.

r As cit-ed in iiouse of Comrnons Debates , L924, FaZe 3?'J5
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Certain other amendments were added by the Committee. The section
permi-tting non-concurring congregations to enter the Unj-ted Church any time
after 1925 was dropped. The final Federal Act also provided for th. vote
i-n congregations to be taken six morrths bef,ore Union rather than six nnonths

after.

The scene now shifted to the discussion of the Bill in the House of
Commons itself. As soon as the BilI (as amended by the Private Bills
Committee) came before the House for considerationr Mr. Brown of tisgar
moved that the amended section be struck out and that the secti-on sinply
read that the Act should take effect on June 10' L97-5. The unionists
expressed the opinion that any reference to the Courts and any delay in the
implementation of the Bil"l was in reality an attempt to defeat the principle
of the BiIl and that such reference was unnecessary.

The Prime Minister' Mr.
supported the reference of the

In the Presbyterlan Church there is from one end of Canada
to the other, a great body of earnest and God-feari-ng nen
and women who feel very deeply in thj-s matter. They may

be a najority, they may be a minority. ff we can helpr as
I have said, to remove from their minds the feeling that
their Church is being torn asunder and substitute for j-t
a feeling that whatever di.vision is now inevitable is being
made in accordance with what j-s reasonable and right and
in accordance with the besi traditions of Par.l-iament, then
we will be rendering a great service not only to the parties
interested in the consummation of thi-s importarrt union. but
also to the countrv as a whole.

In the significant vote on the arnendment of Mr. Brown to remove the
amendment to refer the matter to tlie Courts, the vote was 110 yeas and 58
nays. The union would take effect ,rn June 1O' 1925.

Thus it was that, after a few minor amendments being accepted from
the Senats (where there had also been strong opposition), the Bill was read
the third time and passed, JuIy 4, L9?4,

SECT-ION FOtrR: AN OUI'LI}{E QF THE MORE IMPORTANT PSOVISIONS O.l,' THE

TNITID CJIURCH OF CANADA ACT

l4ackenzie King, speaking as a private member'
Bi-1l to the Courts:Y

?he Prearnble to the Act sets
Union and speaks of then as having
out loss of their identitytr, under
The seeming intention of lhose u'ho
Churches as Churches went into the
individual identity,

forth the names of the Churches seeking
the righi to unite with each other rrwith-
the name, Th.e tJniteci Church of, Canada.
franed the Act was to hold that the
tlnited Church without loss of their

?he Act is cited as, The United Churctr of Canada Act. It is to
come !4to force on June 10, 1925. Section four, subseciion (a) provides
that;10

?he Union of the said Churches, The lbesbyterian Church

I House of Commons
10 The United Chrrrch

Debates | .1924|
of Canacia A,ct,

par,e 3749
14-15 Georqe v, ChapLer 1OO, Statutes of' Can.
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in Canada, the Methodist Church and the CongregaNional Churches,
shall become effective upon the ciay upon which this Act.
comes into force and the said Churches as so united are hereby
constituted a body corporate and politic under the name of
'rThe United Church of Caladarr, hereinafter calLed rrThe United
Churchrr.

,Section 5 of the Act is paralleled by Section J of most of the Provin-
cial Acts" It provi"des for the transfer of all property, real or personal
belonging to any of the negotiating churches to the United Church of Canada
io be used and administered in accordance with the terrrs of the Basis of
Union.

Section 10 in the !-ederal Act, and sinrilar sections in the various
Provincial r.cts provided for the possibility of non-concurrin6; congregations
'rotin,q at a congregational meeti-ng regularly called within six months be-
fore the corning into force of the Act (some Provj"ncial Acts provide for the
vote after fhe Union), and if a najori-ty are opposed their property shall
remain unaffected by the Act.

Subsection (c) of thls section provides that:fl
The non-concurring congref,ations.,.may user to designate
the said congregations, any names other than tne narnes of
the negotiating Churcbes, as set forth in the Freanble of
this Act, and nothing in tiris Act contained shall prevent
such congregations from constituting thenseives a Pres-
byterian Church, a l{ethodi-st Churcn, or a Con6gregational
Chureh, as the case may be, under the respective nannes
so used.

^t iirst glence this would seem to preclude bhe use by the continuing
Churcn of the n.?rner Tire Presbyterian Church in Ca;rada. The matter is by
no means selt-Led a1.one on tnis ground. An assessmeni oi- the right to the
iise of the na.me can only be given after the judi-cial decisions have beert
ccnsid ered "

i,:,,Ci'1t,i{ I'IVl,: TH"U iUDICiAL A-F'T!Ii}4A'IH OF UNION

'lhe rrcontinuing't Asseurbly of 1925 determined to use the historic name
of the cnurch, 'rThe Presbyterian Church in Canada'r. Mr" J. (i. Peltonr^
seconded htr Jr:dr:e Fa::rel-l moveri the arioption of the followinq motion:rc

Your Comrnittee have carefully considered thc- question of
the name cf the Church as referreci. to it and begs to re-
connmend that the Assembly endorse and reai'firm its action
in its fifteenth sederunt held in St. Andrewrs Church,
'-l-oronto, on 'Ihursday morning, June llth, 1925, when it
declared this Assembly to be the fifty-first General
Assembly of the Presbyterian Chur:ch in Canada, and we
recomnend that we contj-nue wifhout change the narne by
which cur Church has been known for the past half century.

rt- i ulu.

::a Assembly lulinutes , 1925, page 11O
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The United Church did not let this matter go unnoticed. Each year
for some yeara following union the following protest was made to the
Assembly of the Presbyterian Church:U

(tne foltowing is an extract from a letter dated May 11, L932
from the United Church of Canadal ov€r the name of T. Albert
Moore, Secretary, The Genera] Council, to the GeneraL Assembly
of the Presbyterian Church)

Gentlemen:-

Under the authority of the General Council of the
United Church of Canadan we again notify the General Assem-
bly of the non-concurring congregations of The Presby-
terian Church in Canada, as has been done each .year since
the consummatlon of Church Union in L925, that the Presby-
teri.an Church ln Canada, by action in accordance with its
Constitution, and as provided in The United Church of Canada
Act (14-f5 George V.Cap.lOO), continues its identity in The
United Church of Canada. We renew our protest against your
use of the narne frThe Presbyterian Church in Canadarr t and
against your elaim to the continuity of rrThe Presbyterian
Church in Caladatt, in your Church....

Several judicial d.ecisions had a bearing on this question of the
i.dentity of t.he Church. The first case to be considered is, In Re
Patriquin Estate; Fraser v. Mcl,ellan (19]O J D,L.R. 241). Eliza Patri-
quin bequeathed $1OO.OO to the trustees of Tatanagouche Presbyteri"an
Church. Her wi-ll was made January >, L924. At the time of Union, this
congregation joined the United Church of Canada. Mrs. Patriquin j.n the
meantime had removed her narne fron the rolL of the Church and had become
a member of Sedgewich Memorial Presbyterian Church. She died May 22t
1925, without changi.ng her wil1. The j-ssue i"n the case was, to which
g!"oup did the $1OO.OO bequest belong? The larger issue indeed was, in
which group, the continuing Church or a congregation of the United Church
of Cana<ia, dj,d the identity of the Presbyterian Church reside?

The United Church applied for the bequest. The Suprene Court of
Canada heLd that as both the becluest and the residue were to benefit the
Tatanagouche Presbyterian Church, and that, as the congregation had been
divided, the congregation of the United Church rvas no longer identical
with the eongregation which it had been Mrs. Patriquinrs intention to
benefit and therefore, the United Church was not entitled to receive the
bequest" fn effect, the Court held that the new corporation eonstituted
by the Aet was not the same entity to which the testatrix made her bequest,
and therefore the United Church could not take it. ft was held, inciden-
tally, that the relig:ious affil"iation of Mrs. Patriquin after the union
was not to be a matter for consideration in deciding the legal meaning of
the wil1.

Smith J. r in delivering the judgment of the Court held that the effect
oi the United Church Act was such as to consiitute the United Church as

I1 Assembly Minutes, 1912, page lJ
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rr,rn eniirely new and distinct 1ega1 entitytt" He further observed:14
...and it seems cl-ear that the beneficiary she had in rnind
was the r'lata.rnagouche Presbyterian churchtt; as a congregation
cf the Fresbyterian church in canada as it then existed, and
i-t cannot be sai-d that a congregation of the united church
cf canada at Tatamagouche i.s the same rerigious institution
a{: was within the contemplation of the testatrix in making
t:ii s bequest to the Tatamagouche Presbyterj"an Church.

i?e Gray, (1915, I D.L.R" l), is the most significant of these cases
with regard to the problem of tne identity of the Presbyterian Church in
Sanada. The case eane before the Srrpreme Court of Canada in October, L)J4.
Jessie Gray, the testatri-x, and a resident of Hopewerl in the county of
Pictou, Nova scotia, made her will in l92l leaving a bequest of g5oo.oo to
+-he liome l'lission Fund of the Presbyterian Church in Canacla and $5OO.OO to
the -Foreign Mission Fund of the Presbyterian Church i-n Canada. She was a
member of the st. Colurnba congregation at Hopewell, This congregation
entered the United Church vn I92J and Jessie Gray remaj-ned a member of it
unti"l ner death. ?he testatrix died j-n September, Lgzg, and the executors
soa6ght' an originatj.ng {;ummons asking who was to be the recipient of the
oequests: the United Church of Canada, or the Fresbyterian Church in Canada(as it continued after L92il?

Tire Supreme Court of Nova Scotia gave the bequests to tire (continuing)
Presbyterian Church. On appeal to the Supreme Court en balc, the judgment
was upheld. The United Church then appealed to the Supreme Court of Canada.
'lhe Sup'reme Court of Canada dismissed the appeal, following the patriquin
eese" In doing so Crocket J., observed tnat the United Church claim was that
the Presbyterian Cirurch in Canada as i-t had existed before June lO, 192i be-
cane a constituent part of the United Church of Canad.a without l-oss of its
i"dentityr and t.hat it the:'efore sti]] existed as it had before, but within
the new body. In dismissing this eontention, Ju.stice Crocket observed that
the Unrt.ed Church of Canada Act created a new corporation and that the Unlted
Chureh was therefore not the same enti ty as the Presbyterian Church in Canada
before the union. He quoted Smith J. to the effect that the United Church,
uniler the Act was an enti-rety new and distinct legal enti.ty:l5

llo hold rhat the several- church o:'ga-nizations clescribed in
that "{ct as the negotiating churches, vizl the Fresbyterian
church in canadar the l,lethocist church, the congregationaL
uni"on...were all constituteci a si-n{le church r-lnd.er the new
nane of the united church of canada without loss ol their
J-dentity wo*ld necessarily imp1y, not onry that each con-
ti,nued to exist within the new church corporat,icn as a tiis-
tinct a.nd separate body as formerly, but that each retained
the right to contror its own internal affairs witfrin the
ilrrited church without reference to tire others, which was
clearly neve.r inLended by the incorporating irct.

.1?10, t D.L.R. 244
19.55 i 8.L.R. page 5
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He concluded that the appellant United Church of Canada had no rights
whatever in the natter and was therefore unable to challenge the right
of the respondent, the Presbyterian Church in Canada, to receive the be-
quests.

It rmrst be understood that the judgnent did not establish the fact
that the continuing Church was the Presbyterian Church in Canada, (though
it does not say that it is not) Uut rather it precludes the United Church
from making any such clains under the laws of Canada.

CONCLUSION

This paper bas been specifically concerned with the LEGAL problems
of church union. There are larger and certainly more i.mportant issues
involved. lVhat I have tried to do is to look to the lega1 aspect in order
to shed some light on these larger issue6.

In reality the union of l-925 divided the Presbyterian Church. The
majority entered the United Church believing they took the Churchfs identity
and reforned heritage with them. This heritage had taught them to seek the
unity of the Church and that the Church could not be captive to the theo-
logical past.

The opponents of union were determined to mai-ntaj.n the Church as they
had known it and believed the Churchfs identity was in its faithfulness
to its historic standards.

Canadi-an Presbyterians divided as a denomination. In the perspective
of history we calr see that we remain together as Christians, seeki.ng Godrs
will for the Church.
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